
City of San Leandro

Meeting Date: February 18, 2014

Staff Report

Agenda Section:File Number: 14-026 CONSENT CALENDAR

Agenda Number: 8.F.

TO: City Council

FROM: Chris Zapata
City Manager

BY: Uchenna Udemezue

Engineering & Transportation Director

FINANCE REVIEW: David Baum

Finance Director

TITLE: Staff Report for a Resolution Approving Amendment No. 1 to Consulting 

Services Agreement with Aliquot Associates, Inc. for Design Work on the San 

Leandro Bikeway Network East Project, Project No. 2013.0160

SUMMARY AND RECOMMENDATIONS

Staff recommends approval of amendments to the Consulting Services Agreement (CSA) with 

Aliquot Associates, Inc. that calls for the CSA not to exceed the amount of compensation from 

$48,000 to $64,000 and an extension of the consulting services agreement from June 30, 

2014 to December 31, 2014.

BACKGROUND

Staff reviewed seven proposals for bikeway design services. The City’s Director of 

Engineering & Transportation executed a Consulting Services Agreement (CSA) with Aliquot 

Associates, Inc. on May 16, 2012.  

The project designs 4.5 miles of Class II Bikeways and 13.2 miles of Class III Bikeways in San 

Leandro east of the Union Pacific Railroad Niles Subdivision tracks.  The project area includes 

downtown San Leandro and the San Leandro BART station.  The project will complete gaps in 

the bicycle network in the eastern half of San Leandro to supplement the existing Class II and 

III Bikeways on Bancroft Avenue, Hesperian Boulevard, Estudillo Avenue, San Leandro 

Boulevard, and Foothill Boulevard.  The project supports the multi-modal transportation 

system that is being developed in the City's Priority Development Areas that focus on 

transit-oriented developments.   

Analysis

Staff requests City Council’s approval to fund additional scope for the design of 0.53 mile of 

Class II Bike Lanes on Floresta Boulevard/Farnsworth Street between Fremont Avenue and 

Corvallis Street; signing, striping and curb ramps at the Floresta Boulevard/Monterey 
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Boulevard intersection; and removing of a pork chop island and modifying the curb at the 

southwest corner of the Floresta Boulevard/Monterey intersection including additional survey 

work. 

 

The additional work also includes enhanced detailing of bicycle signage and poles and 

additional bicycle network design between the San Leandro BART Station and the new Kaiser 

Hospital.  The cost of this extra design work is estimated at $16,000.  The Measure B funded 

Account 144-36-299 set aside for Bicycle Network (East) Project contains sufficient funds to 

cover the cost of the additional design work and subsequent construction. 

Staff recommends that the above design work be added to the existing CSA with Aliquot 

Associates, which will require an increase to the original purchase order of 33.33% from 

$48,000 to $64,000, thereby exceeding the $50,000 limit for City Manager authority.  Staff 

also recommends that the City Council extend the term of the CSA from June 30, 2014 to 

December 2014.  Therefore, staff requests that the City Council authorize the City Manager to 

issue change orders to the above purchase order, increase the P.O. limit to the amount 

shown, and extend the time of completion of the CSA.  

Current Agency Policies

The City has adopted a Complete Streets Policy and a Bicycle and Pedestrian Master Plan to 

promote safe multi-modal transportation in the City.

Committee Review and Actions

Several updates on the project were presented to the Bicycle and Pedestrian Advisory 

Committee (BPAC), including at the BPAC’s last meeting on November 13, 2013. 

Applicable General Plan Policies

· Goal 14 Bicycle and Pedestrian - Promote and accommodate alternative, 

environmentally-friendly methods of transportation, such as walking and bicycling

· Action 14.01-A Bikeway Plan Implementation - Maintain and implement a city-wide 

Bikeway Plan and update that plan regularly as conditions and needs change

· Action 14.01-B Capital Improvement Scheduling - Maintain a schedule of capital 

improvement priorities in the City’s Bikeway Plan and update the schedule as projects are 

completed and additional funds become available.  Capital projects should be developed 

in accordance with the design standards and priorities identified in the Bikeway Plan

· Action 14.02 Funding - Aggressively pursue State and Federal funding for bicycle and 

pedestrian improvements, while also including funding for bicycle and pedestrian 

improvements in the City’s Capital Improvement Program

· Action 14.03 Future Trail Alignments - Encourage the use of nature and man-made 

corridors such as creeks and dormant rail lines for future bicycle and pedestrian trail 

alignments.  The safety of bicyclists and pedestrians and the privacy of adjacent property 

owners should be top priorities in the design of such trails

· Action 14.04 Accommodations of Bicycles and Pedestrians - Require new development to 

incorporate design features that make walking, cycling, and other forms of non-motorized 

transportation more convenient and attractive.  Facilities for bicycles and pedestrians, 
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including bike racks, should be provided within new employment areas, shopping 

destinations, multi-modal transportation facilities, and community facilities

Environmental Review

This project is exempt from California Environmental Quality Act (CEQA) review per California 

Public Resources Code Section 21083.3 (b) and CEQA Guidelines Section 15183. Projects 

“Consistent with Community Plan or Zoning”; whereby the Bicycle and Pedestrian Master Plan 

is being updated pursuant to previously approved General Plan and Climate Action Plan 

policies and the General Plan’s certified EIR.

Fiscal Impacts

This action allows for the increase of the project design contract by $16,000.  The total design 

contract will be $64,000.  

Budget Authority

The increased costs will be funded by the existing appropriations in Account No . 

144-36-299-5120 for $16,000. 

PREPARED BY:  Reh-Lin N. Chen, Senior Transportation Engineer, Engineering & 

Transportation Department
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City of San Leandro

Meeting Date: February 18, 2014

Resolution - Council

Agenda Section:File Number: 14-027 CONSENT CALENDAR

Agenda Number:

TO: City Council

FROM: Chris Zapata
City Manager

BY: Uchenna Udemezue

Engineering & Transportation Director

FINANCE REVIEW: David Baum

Finance Director

TITLE: RESOLUTION Approving Amendment No. 1 to Consulting Services 

Agreement with Aliquot Associates, Inc. for Design Work on the San Leandro 

Bikeway Network East Project, Project No. 2013.0160 (approves $16,000 

change order from account number 144-36-299-5120, and extension to 

December 31, 2014)

WHEREAS, an agreement dated May 16, 2012 exists between the City of San Leandro 

and Aliquot Associates, Inc.; and

WHEREAS, in the course of this project staff discovered that additional work consisting 

of enhanced detailing of bicycle signage and poles, additional bicycle network design between 

San Leandro BART Station and the future Kaiser Hospital, and additional survey and design 

work at the Floresta Boulevard/ Monterey Boulevard Intersection are required; and

WHEREAS, Amendment No. 1 to the agreement, a copy of which is attached, has 

been presented to this City Council; and

WHEREAS, the City Council is familiar with the contents thereof; and

WHEREAS, the City Manager recommends approval of said amendment to the 

agreement.

NOW, THEREFORE, the City Council of the City of San Leandro does RESOLVE as 

follows:

That said amendment is hereby approved and execution by the City Manager is hereby 

authorized.
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Aliquot Associates, Inc. | E-mail: rwong@aliquot.com | Telephone: (925) 476-2300 | Fax: (925) 476-2350 

WALNUT CREEK 1390 S. Main Street, Suite 310 | Walnut Creek, CA 94596 
OAKLAND 460 Boulevard Way, 2nd Floor | Oakland, CA 94610 
 
Planners  |  Civil Engineers  |  Traffic Engineers  |  Surveyors 
 

 

 
January 15, 2014 
       Via Email: rchen@sanleandro.org 
Mr. Reh-Lin N. Chen, P.E., PTOE 
Senior Transportation Engineer 
City of San Leandro 
San Leandro, CA. 94577 
 
Re: Change Order # 1. Plan revisions. City of San Leandro Bikeway Design P.S. & E. City Project 
Number 144-36-298 
 
Dear Reh-Lin, 
 
In our meetings December 17th and October 30th and various phone discussions and emails, we 
discussed modifications to the P.S. & E. for the intersection of Floresta Boulevard and Monterey and 
revisions to the Bikeway plans. The scope of Work and Fee are as follow. 
 
Floresta Boulevard and Monterey Intersection: 
 

1. Topo survey area impacted by the overlay completed this year 
2. Redesign intersection due to overlay 
3. Modify sidewalk area into pavers 
4. Revise P.S. & E. 

 
Bikeway: 
 

1. Revisions to the plans per markup. 
2. Provide details of bicycle signs and poles 
3. Add additional bicycle network design between San Leandro BART station and future Kaiser 

Hospital 
4. Modify Specification 

 
Total Fee: $16,000 
 
Thank you and if you have any questions, please do not hesitate to contact me. 510-601-5101 ext. 
2330. 
 
 
 
       _____________________________________ 
Sincerely,      Date 

   _____________________________________ 
       Accepted by 
Robert C. Wong, P.E. 
RCE No. 43748 



CONSULTING SERVICES AGREEMENT BETWEEN
THE CITY OF SAN LEANDRO AND

CONSTRUCTION TESTING SERVICES INC

THIS AGREEMENT for consulting services is made by and between the City of San Leandro
City and Construction Testing Services Inc Consultant together sometimes referred to as the
Parties as of NoVerni 1g 2012 the Effective Date

Section 1 SERVICES Subject to the terms and conditions set forth in this Agreement Consultant
shall provide to City the services described in the Scope of Work attached as Exhibit A at the time and
place and in the manner specified therein In the event of a conflict in or inconsistency between the terms
of this Agreement and Exhibit A the Agreement shall prevail

11 Term of Services The term of this Agreement shall begin on the Effective Date and shall
end on February 28 2015 the date of completion specified in Exhibit A and Consultant
shall complete the work described in Exhibit A on or before that date unless the term of
the Agreement is otherwise terminated or extended as provided for in Section 8 The time
provided to Consultant to complete the services required by this Agreement shall not affect
the Citys right to terminate the Agreement as referenced in Section 8 Consultants
schedule is dependent upon the City and General Contractors means methods and
schedule which Consultant does not control

12 Standard of Performance Consultant shall perform all services required pursuant to this
Agreement in the manner and according to the standards observed by a competent
practitioner of the profession in which Consultant is engaged

13 Assignment of Personnel Consultant shall assign only competent personnel to perform
services pursuant to this Agreement In the event that City in its sole discretion at any
time during the term of this Agreement desires the reassignment of any such persons
Consultant shall immediately upon receiving notice from City of such desire of City
reassign such person or persons

14 Time Consultant shall devote such time to the performance of services pursuant to this
Agreement as may be reasonably necessary to meet the standard of performance
provided in Subsection 12 above and to satisfy Consultantsobligations hereunder

15 Public Works Requirements Because the services described in Exhibit A include work
performed during the design and preconstruction phases of construction including but not
limited to inspection and testing work the services constitute a public works within the
definition of Section 1720a1of the California Labor Code As a result Consultant is
required to comply with the provisions of the Califomia Labor Code applicable to public
works to the extent set forth in Exhibit D

16 City of San Leandro Living Wage Rates This contract may be covered by the City of
San Leandro Living Wage Ordinance LWO Biddersattention is directed to the San
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Leandro Municipal Code Title 1 Chapter 6 Article 6 Successful Bidder must submit
completed self certification form and comply with the LWO if covered

Section 2 COMPENSATION City hereby agrees to pay Consultant a sum not to exceed 94000
Ninety Four Thousand Dollars and Zero Cents notwithstanding any contrary indications that may be
contained in Consultantsproposal for services to be performed and reimbursable costs incurred under this
Agreement In the event of a conflict between this Agreement and Consultantsproposal attached as
Exhibit A regarding the amount of compensation the Agreement shall prevail City shall pay Consultant
for services rendered pursuant to this Agreement at the time and in the manner set forth herein The
payments specified below shall be the only payments from City to Consultant for services rendered
pursuant to this Agreement Consultant shall submit all invoices to City in the manner specified herein
Except as specifically authorized by City in writing Consultant shall not bill City for duplicate services
performed by more than one person

Consultant and City acknowledge and agree that compensation paid by City to Consultant under this
Agreement is based upon Consultantsestimated costs of providing the services required hereunder
including salaries and benefits of employees and subcontractors of Consultant Consequently the Parties
further agree that compensation hereunder is intended to include the costs of contributions to any pensions
andor annuities to which Consultant and its employees agents and subcontractors may be eligible City
therefore has no responsibility for such contributions beyond compensation required under this Agreement

21 Invoices Consultant shall submit invoices not more often than once a month during the
term of this Agreement based on the cost for services performed and reimbursable costs
incurred prior to the invoice date Invoices shall contain the following information

Serial identifications of progress bills ie Progress Bill No 1 for the first invoice etc

The beginning and ending dates of the billing period

A Task Summary containing the original contract amount the amount of prior billings
the total due this period the balance available under the Agreement and the
percentage of completion

At Citys option for each work item in each task a copy of the applicable time entries
or time sheets shall be submitted showing the name of the person doing the work the
hours spent by each person a brief description of the work and each reimbursable
expense

The total number of hours of work performed under the Agreement by Consultant and
each employee agent and subcontractor of Consultant performing services
hereunder

The Consultantssignature

Consultant shall give separate notice to the City when the total number of hours
worked by Consultant and any individual employee agent or subcontractor of
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Consultant reaches or exceeds 800 hours within a 12month period under this
Agreement and any other agreement between Consultant and City Such notice shall
include an estimate of the time necessary to complete work described in Exhibit A and
the estimate of time necessary to complete work under any other agreement between
Consultant and City if applicable

22 Fiscal Year Billing Invoices shall not be submitted for work completed spanning two
fiscal years An invoice for work performed and reimbursable costs incurred up to and
including June 30th shall be submitted Work performed and costs incurred beginning July
1st shall be invoiced separately Invoices received that span the Citys two fiscal years will
be returned to the consultant for separate reinvoicing

23 Monthly Payment City shall make monthly payments based on invoices received for
services satisfactorily performed and for authorized reimbursable costs incurred City
shall have 30 days from the receipt of an invoice that complies with all of the requirements
above to pay Consultant

24 Total Payment City shall pay for the services to be rendered by Consultant pursuant to
this Agreement City shall not pay any additional sum for any expense or cost whatsoever
incurred by Consultant in rendering services pursuant to this Agreement City shall make
no payment for any extra further or additional service pursuant to this Agreement

In no event shall Consultant submit any invoice for an amount in excess of the maximum
amount of compensation provided above either for a task or for the entire Agreement
unless the Agreement is modified prior to the submission of such an invoice by a properly
executed change order or amendment

25 Hourly Fees Fees for work performed by Consultant on an hourly basis shall not exceed
the amounts shown on the compensation schedule attached hereto as Exhibit B

26 Reimbursable Expenses Reimbursable expenses are specified in Exhibit B and are
included in the total amount of compensation provided under this Agreement that shall not
be exceeded

27 Payment of Taxes Consultant is solely responsible for the payment of employment taxes
incurred under this Agreement and any similar federal or state taxes

28 Payment upon Termination In the event that the City or Consultant terminates this
Agreement pursuant to Section 8 the City shall compensate the Consultant for all
outstanding costs and reimbursable expenses incurred for work satisfactorily completed as
of the date of written notice of termination Consultant shall maintain adequate logs and
timesheets to verify costs incurred to that date

29 Authorization to Perform Services The Consultant is not authorized to perform any
services or incur any costs whatsoever under the terms of this Agreement until receipt of
authorization from the Contract Administrator
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Section 3 FACILITIES AND EQUIPMENT Except as set forth herein Consultant shall at its sole
cost and expense provide all facilities and equipment that may be necessary to perform the services
required by this Agreement City shall make available to Consultant only the facilities and equipment listed
in this section and only under the terms and conditions set forth herein

City shall furnish physical facilities such as desks filing cabinets and conference space as may be
reasonably necessary for Consultantsuse while consulting with City employees and reviewing records and
the information in possession of the City The location quantity and time of furnishing those facilities shall
be in the sole discretion of City In no event shall City be obligated to fumish any facility that may involve
incurring any direct expense including but not limited to computer long distance telephone or other
communication charges vehicles and reproduction facilities

Section 4 INSURANCE REQUIREMENTS Before beginning any work under this Agreement
Consultant at its own cost and expense unless otherwise specified below shall procure the types and
amounts of insurance listed below against claims for injuries to persons or damages to property that may
arise from or in connection with the performance of the work hereunder by the Consultant and its agents
representatives employees and subcontractors Consistent with the following provisions Consultant shall
provide proof satisfactory to City of such insurance that meets the requirements of this section and under
forms of insurance satisfactory in all respects and that such insurance is in effect prior to beginning work to
the City Consultant shall maintain the insurance policies required by this section throughout the term of
this Agreement The cost of such insurance shall be included in the Consultantsbid Consultant shall not
allow any subcontractor to commence work on any subcontract until Consultant has obtained all insurance
required herein for the subcontractorsand provided evidence that such insurance is in effect to City
VERIFICATION OF THE REQUIRED INSURANCE SHALL BE SUBMITTED AND MADE PART OF THIS

AGREEMENT PRIOR TO EXECUTION Consultant shall maintain all required insurance listed herein for
the duration of this Agreement

41 Workers Compensation Consultant shall at its sole cost and expense maintain
Statutory Workers Compensation Insurance and EmployersLiability Insurance for any
and all persons employed directly or indirectly by Consultant The Statutory Workers
Compensation Insurance and EmployersLiability Insurance shall be provided with limits of
not less than 81000000 per accident In the alternative Consultant may rely on a self
insurance program to meet those requirements but only if the program of self insurance
complies fully with the provisions of the California Labor Code Determination of whether a
self insurance program meets the standards of the California Labor Code shall be solely in
the discretion of the Contract Administrator The insurer if insurance is provided or the
Consultant if a program of self insurance is provided shall waive all rights of subrogation
against the City and its officers officials employees and volunteers for loss arising from
work performed under this Agreement

42 Commercial General and Automobile Liability Insurance

421 General Requirements Consultant at its own cost and expense shall maintain
commercial general liability insurance for the term of this Agreement in an amount
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1

not less than1000000 and automobile liability insurance for the term of this
Agreement in an amount not less than1000000 per occurrence combined
single limit coverage for risks associated with the work contemplated by this
Agreement If a Commercial General Liability Insurance or an Automobile Liability
form or other form with a general aggregate limit is used either the general
aggregate limit shall apply separately to the work to be performed under this
Agreement or the general aggregate limit shall be at least twice the required
occurrence limit Such coverage shall include but shall not be limited to protection
against claims arising from bodily and personal injury including death resulting
therefrom and damage to property resulting from activities contemplated under
this Agreement including the use of owned and nonowned automobiles

422 Minimum Scope of Coverage Commercial general coverage shall be at least as
broad as Insurance Services Office Commercial General Liability occurrence form
CG 0001 most recent edition covering comprehensive General Liability on an
occurrence basis Automobile coverage shall be at least as broad as Insurance
Services Office Automobile Liability form CA 0001 Code 1 any auto No
endorsement shall be attached limiting the coverage

423 Additional Requirements Each of the following shall be included in the
insurance coverage or added as a certified endorsement to the policy

a The Insurance shall cover on an occurrence or an accident basis and not
on a claimsmade basis

b City its officers officials employees and volunteers are to be covered as
insureds as respects liability arising out of work or operations performed
by or on behalf of the Consultant or automobiles owned leased hired or
borrowed by the Consultant

c For any claims related to this Agreement or the work hereunder the
Consultantsinsurance covered shall be primary insurance as respects
the City its officers officials employees and volunteers Any insurance
or self insurance maintained by the City its officers officials employees
or volunteers shall be excess of the Consultantsinsurance and shall not

contribute with it

d Each insurance policy required by this clause shall be endorsed to state
that coverage shall not be canceled by either party except after 30 days
prior written notice has been provided to the City

43 Professional Liability Insurance

431 General Requirements Consultant at its own cost and expense shall maintain
for the period covered by this Agreement professional liability insurance for
licensed professionals performing work pursuant to this Agreement in an amount
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not less than100Q000 covering the licensed professionals errors and
omissions Any deductible or self insured retention shall not exceed 150000 per
claim

432 ClaimsMade Limitations The following provisions shall apply if the professional
liability coverage is written on a claimsmade form

a The retroactive date of the policy must be shown and must be before the
date of the Agreement

b Insurance must be maintained and evidence of insurance must be

provided for at least 5 years after completion of the Agreement or the
work so long as commercially available at reasonable rates

c If coverage is canceled or not renewed and it is not replaced with another
claimsmade policy form with a retroactive date that precedes the date of
this Agreement Consultant shall purchase an extended period coverage
for a minimum of 5 years after completion of work under this Agreement

d A copy of the claim reporting requirements must be submitted to the City
for review prior to the commencement of any work under this Agreement

433 Additional Requirements A certified endorsement to include contractual liability
shall be included in the policy

44 All Policies Requirements

441 Acceptability of Insurers All insurance required by this section is to be placed
with insurers with a Bests rating of no less than AVII

442 Verification of Coverage Prior to beginning any work under this Agreement
Consultant shall furnish City with complete copies of all certificates of insurance
delivered to Consultant by the insurer including complete copies of all
endorsements attached to the policies All copies of certificates of insurance and
certified endorsements shall show the signature of a person authorized by that
insurer to bind coverage on its behalf If the City does not receive the required
insurance documents prior to the Consultant beginning work it shall not waive the
Consultantsobligation to provide them The City reserves the right to require
complete copies of all required insurance policies at any time

443 Deductibles and Self Insured Retentions Consultant shall disclose to and

obtain the written approval of City for the self insured retentions and deductibles
before beginning any of the services or work called for by any term of this
Agreement At the option of the City either the insurer shall reduce or eliminate
such deductibles or self insured retentions as respects the City its officers
employees and volunteers or the Consultant shall provide a financial guarantee
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satisfactory to the City guaranteeing payment of losses and related investigations
claim administration and defense expenses

444 Wasting Policies No policy required by this Section 4 shall include a wasting
policy limit ie limit that is eroded by the cost of defense

445 Waiver of Subrogation Consultant hereby agrees to waive subrogation which
any insurer or contractor may require from vendor by virtue of the payment of any
loss Consultant agrees to obtain any endorsements that may be necessary to
affect this waiver of subrogation

The Workers Compensation policy shall be endorsed with a waiver of subrogation
in favor of the entity for all work performed by the Consultant its employees
agents and subcontractors

446 Subcontractors Consultant shall include all subcontractors as insureds under its
policies or shall furnish separate certificates and certified endorsements for each
subcontractor All coverages for subcontractors shall be subject to all of the
requirements stated herein

45 Remedies In addition to any other remedies City may have if Consultant fails to provide
or maintain any insurance policies or policy endorsements to the extent and within the time
herein required City may at its sole option exercise any of the following remedies which
are altematives to other remedies City may have and are not the exclusive remedy for
Consultantsbreach

Obtain such insurance and deduct and retain the amount of the premiums for such
insurance from any sums due under the Agreement

Order Consultant to stop work under this Agreement or withhold any payment that
becomes due to Consultant hereunder or both stop work and withhold any payment
until Consultant demonstrates compliance with the requirements hereof andor

Terminate this Agreement

Section 5 INDEMNIFICATION AND CONSULTANTSRESPONSIBILITIES Refer to the attached
Exhibit C which is incorporated herein and made a part of this Agreement

Section 6 STATUS OF CONSULTANT

61 Independent Contractor At all times during the term of this Agreement Consultant shall
be an independent contractor and shall not be an employee of City City shall have the
right to control Consultant only insofar as the results of Consultantsservices rendered
pursuant to this Agreement and assignment of personnel pursuant to Subsection 13
however otherwise City shall not have the right to control the means by which Consultant
accomplishes services rendered pursuant to this Agreement Notwithstanding any other
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City state or federal policy rule regulation law or ordinance to the contrary Consultant
and any of its employees agents and subcontractors providing services under this
Agreement shall not qualify for or become entitled to and hereby agree to waive any and
all claims to any compensation benefit or any incident of employment by City including
but not limited to eligibility to enroll in the California Public Employees Retirement System
PERS as an employee of City and entitlement to any contribution to be paid by City for
employer contributions andor employee contributions for PERS benefits

62 Consultant Not an Agent Except as City may specify in writing Consultant shall have no
authority express or implied to act on behalf of City in any capacity whatsoever as an
agent Consultant shall have no authority express or implied pursuant to this Agreement
to bind City to any obligation whatsoever

Section 7 LEGAL REQUIREMENTS

71 Governing Law The laws of the State of California shall govern this Agreement

72 Compliance with Applicable Laws Consultant and any subcontractors shall comply with
all laws and regulations applicable to the performance of the work hereunder including but
not limited to the California Building Code the Americans with Disabilities Act and any
copyright patent or trademark law Consultantsfailure to comply with any laws or
regulationsapplicable to the performance of the work hereunder shall constitute a breach
of contract

73 Other Governmental Regulations To the extent that this Agreement may be funded by
fiscal assistance from another govemmental entity Consultant and any subcontractors
shall comply with all applicable rules and regulations to which City is bound by the terms of
such fiscal assistance program

74 Licenses and Permits Consultant represents and warrants to City that Consultant and
its employees agents and any subcontractors have all licenses permits qualifications
and approvals of whatsoever nature that are legally required to practice their respective
professions Consultant represents and warrants to City that Consultant and its
employees agents any subcontractors shall at their sole cost and expense keep in effect
at all times during the term of this Agreement any licenses permits and approvals that are
legally required to practice their respective professions In addition to the foregoing
Consultant and any subcontractors shall obtain and maintain during the term of this
Agreement valid Business Licenses from City

75 Nondiscrimination and Equal Opportunity Consultant shall not discriminate on the
basis of a persons race religion color national origin age physical or mental handicap or
disability medical condition marital status sex or sexual orientation against any
employee applicant for employment subcontractor bidder for a subcontract or participant
in recipient of or applicant for any services or programs provided by Consultant under this
Agreement Consultant shall comply with all applicable federal state and local laws
policies rules and requirements related to equal opportunity and nondiscrimination in
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employment contracting and the provision of any services that are the subject of this
Agreement including but not limited to the satisfaction of any positive obligations required
of Consultant thereby

Consultant shall include the provisions of this Subsection in any subcontract approved by
the Contract Administrator or this Agreement

Section 8 TERMINATION AND MODIFICATION

81 Termination City may cancel this Agreement at any time and without cause upon written
notification to Consultant

Consultant may cancel this Agreement upon 30 days written notice to City and shall
include in such notice the reasons for cancellation

In the event of termination Consultant shall be entitled to compensation for services
performed to the effective date of termination City however may condition payment of
such compensation upon Consultant delivering to City any or all documents photographs
computer software video and audio tapes and other materials provided to Consultant or
prepared by or for Consultant or the City in connection with this Agreement

82 Extension City may in its sole and exclusive discretion extend the end date of this
Agreement beyond that provided for in Subsection 11 Any such extension shall require a
written amendment to this Agreement as provided for herein Consultant understands and
agrees that if City grants such an extension City shall have no obligation to provide
Consultant with compensation beyond the maximum amount provided for in this
Agreement Similarly unless authorized by the Contract Administrator City shall have no
obligation to reimburse Consultant for any otherwise reimbursable expenses incurred
during the extension period

83 Amendments The Parties may amend this Agreement only by a writing signed by all the
Parties

84 Assignment and Subcontracting City and Consultant recognize and agree that this
Agreement contemplates personal performance by Consultant and is based upon a
determination of Consultantsunique personal competence experience and specialized
personal knowledge Moreover a substantial inducement to City for entering into this
Agreement was and is the professional reputation and competence of Consultant
Consultant may not assign this Agreement or any interest therein without the prior written
approval of the Contract Administrator Consultant shall not subcontract any portion of the
performance contemplated and provided for herein other than to the subcontractors noted
in the proposal without prior written approval of the Contract Administrator

85 Survival All obligations arising prior to the termination of this Agreement and all
provisions of this Agreement allocating liability between City and Consultant shall survive
the termination of this Agreement
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86 Options upon Breach by Consultant If Consultant materially breaches any of the terms
of this Agreement Citys remedies shall included but not be limited to the following

861 Immediately terminate the Agreement

862 Retain the plans specifications drawings reports design documents and any
other work product prepared by Consultant pursuant to this Agreement

863 Retain a different consultant to complete the work described in Exhibit A not
finished by Consultant or

864 Charge Consultant the difference between the cost to complete the work
described in Exhibit A that is unfinished at the time of breach and the amount that

City would have paid Consultant pursuant to Section 2 if Consultant had
completed the work

Section 9 KEEPING AND STATUS OF RECORDS

91 Records Created as Part of ConsultantsPerformance All reports data maps
models charts studies surveys photographs memoranda plans studies specifications
records files or any other documents or materials in electronic or any other form that
Consultant prepares or obtains pursuant to this Agreement and that relate to the matters
covered hereunder shall be the property of the City Consultant hereby agrees to deliver
those documents to the City upon termination of the Agreement It is understood and
agreed that the documents and other materials including but not limited to those described
above prepared pursuant to this Agreement are prepared specifically for the City and are
not necessarily suitable for any future or other use City and Consultant agree that until
final approval by City all data plans specifications reports and other documents are
confidential and will not be released to third parties without prior written consent of both
Parties

92 ConsultantsBooks and Records Consultant shall maintain any and all ledgers books
of account invoices vouchers canceled checks and other records or documents

evidencing or relating to charges for services or expenditures and disbursements charged
to the City under this Agreement for a minimum of 3 years or for any longer period
required by law from the date of final payment to the Consultant to this Agreement

93 Inspection and Audit of Records Any records or documents that Subsection 92 of this
Agreement requires Consultant to maintain shall be made available for inspection audit
andor copying at any time during regular business hours upon oral or written request of
the City Under California Government Code Section 85467 if the amountof funds
expended under this Agreement exceeds 1000000 the Agreement shall be subject to
the examination and audit of the State Auditor at the request of City or as part of any audit
of the City for a period of 3 years after final payment under the Agreement

Section 10 MISCELLANEOUS PROVISIONS
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City of San Leandro and CTS Inc Page 10 of 14



101 Attorneys Fees If a party to this Agreement brings any action including an action for
declaratory relief to enforce or interpret the provision of this Agreement the prevailing
party shall be entitled to reasonable attorneys fees in addition to any other relief to which
that party may be entitled The court may set such fees in the same action or in a
separate action brought for that purpose

102 Venue In the event that either party brings any action against the other under this
Agreement the Parties agree that trial of such action shall be vested exclusively in the
state courts of California in the County of Alameda or in the United States District Court for
the Northern District of Califomia

103 Severability If a court of competent jurisdiction finds or rules that any provision of this
Agreement is invalid void or unenforceable the provisions of this Agreement not so
adjudged shall remain in full force and effect The invalidity in whole or in part of any
provision of this Agreement shall not void or affect the validity of any other provision of this
Agreement

104 No Implied Waiver of Breach The waiver of any breach of a specific provision of this
Agreement does not constitute a waiver of any other breach of that term or any other term
of this Agreement

105 Successors and Assigns The provisions of this Agreement shall inure to the benefit of
and shall apply to and bind the successors and assigns of the Parties

106 Use of Recycled Products Consultant shall prepare and submit all reports written
studies and other printed material on recycled paper to the extent it is available at equal or
less cost than virgin paper

107 Conflict of Interest Consultant may serve other clients but none whose activities within
the corporate limits of City or whose business regardless of location would place
Consultant in a conflict of interest as that term is defined in the Political Reform Act
codified at Califomia Govemment Code Section 81000 et seq

Consultant shall not employ any City official in the work performed pursuant to this
Agreement No officer or employee of City shall have any financial interest in this
Agreement that would violate California Government Code Section 1090 et seq

Consultant hereby warrants that it is not now nor has it been in the previous 12 months
an employee agent appointee or official the City If Consultant was an employee
agent appointee or official of the City in the previous 12 months Consultant warrants that
it did not participate in any manner in the forming of this Agreement Consultant
understands that if this Agreement is made in violation of Califomia Government Code
Section 1090 et seq the entire Agreement is void and Consultant will not be entitled to
any compensation for services performed pursuant to this Agreement including
reimbursement of expenses and Consultant will be required to reimburse the City for any
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sums paid to the Consultant Consultant understands that in addition to the foregoing it
may be subject to criminal prosecution for a violation of Califomia Govemment Code
Section 1090 et seq and if applicable will be disqualified from holding public office in the
State of California

108 Solicitation Consultant agrees not to solicit business at any meeting focus group or
interview related to this Agreement either orally or through any written materials

109 Contract Administration This Agreement shall be administered by Kevin Chun
Contract Administrator All correspondence shall be directed to or through the Contract

Administrator or his or her designee

1010 Notices Any written notice to Consultant shall be sent to

Construction Testing Services Inc
Attn William Cale

2174 Rheem Drive Suite A
Pleasanton CA 94588

Any written notice to City shall be sent to

City of San Leandro
Attn Kevin Chun PE
Engineering and Transportation Department
835 East 14th Street

San Leandro CA 94577

1011 Professional Seal Where applicable in the determination of the contract administrator
the first page of a technical report first page of design specifications and each page of
construction drawings shall be stampedsealed and signed by the licensed professional
responsible for the reportdesign preparation The stampseal shall be in a block entitled
Seal and Signature of Registered Professional with reportdesign responsibility as in the
following example

Seal and Signature of Registered Professional with
reportdesign responsibility

1012 Integration This Agreement including the scope of work attached hereto and
incorporated herein as Exhibits A B C D E represents the entire andintegrated
agreement between City and Consultant and supersedes all prior negotiations
representations or agreements either written or oral
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Exhibit A Scope of Services
Exhibit B Compensation Schedule Reimbursable Expenses
Exhibit C Indemnification

Exhibit D California Labor Code Section 1720 Information
Exhibit E Special Inspection Letter

1013 Counterparts This Agreement may be executed in multiple counterparts each of which
shall be an original and all of which together shall constitute one agreement

1014 Certification per Iran Contracting Act of 2010 In the event that this contract is for
one million dollars100000000or more by Consultantssignature below Consultant
certifies that Consultant and any parent entities subsidiaries successors or subunits of
Consultant are not identified on a list created pursuant to subdivision b of Section 2203 of
the California Public Contract Code as a person engagingin investment activities in Iran as
described in subdivision a of Section 22025or as a person described in subdivision b
of Section 22025of the Califomia Public Contract Code as applicable

SIGNATURES ON FOLLOWING PAGE
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The Parties have executed this Agreement as of the Effective Date The persons whose signatures appear
below certify that they are authorized to sign on behalf of the respective Party

CITY OF S 4 EANDRO CONSULTANT

tI
Chris Zapata Ci Manager Bill Cale Project Manager

Attest

Marian Handa City Clerk

Approved as to Fiscal Authority

David Baum Finance Director

Account Number 593522525240

Approved as to Form

Jayne W Williams City Attorney

19696301
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EXHIBIT A

SCOPE OF SERVICES

1 UNDERSTANDING The City of San Leandro City owns and operates a 76mgd rated
average dry weather flow ADWF Water Pollution Control Plant WPCP located in San
Leandro California Carollo Engineers Consultant has completed design of the VsPCP
Rehabilitation Project to restore the capacity and function of the WPCP with improvements to
various existing facilities and by adding new facilities Construction of the project will be
performed by SJ Amoroso Construction Co Inc Construction Management of the project will
be provided by the City This contract is to provide additional Special Inspection as required for
the construction of the aforementioned improvements Inspections are to be performed as
required by the plans and specifications by code compliance and by the project manager This
Scope of Services is based on a construction period of 690 working days approximately 32
months from Contractorsnotice to proceed

2 SCOPE OF WORK INSPECTIONS

Onsite Testing and Inspections 820 inspection hours have been budgeted for this task
a Reinforced Concrete Footings grade beams walls columns slab on grade other
b Structural Masonry
c Epoxy BoltsProof Load
d Field Welding
e NACE coating inspections

Soils Testing and Inspections 483 inspection hours have been budgeted for this task
a Earthworkcompaction

A 5 project management and admin fee will be charged monthly per invoice

3 TIME OF PERFORMANCE

a Job site inspection hours are Monday through Friday 6am to 6pm observations and
inspections will be scheduled during these hours Observations or inspections scheduled
outside of these hours shall be charged as described in Exhibit B

b Consultant shall be given a written schedule of work changes to the schedule shall be issued
at least 48 hours in advance of the work

c Consultant shall perform observation and inspections within 48 hours of request by City
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4 CONSULTANT DELIVERABLES

The Consultant deliverables are as follows

Daily Field Report Due daily at jobsite
Mix Design Reviews by Engineer Within 1 week of submittal
Weekly Typed Summary Reports Weekly Basis
Weekly Laboratory Testing Results Weekly Basis
Itemized Invoice with Budget Analysis Monthly Basis
Final Affidavit in a format acceptable to the City per Exhibit E
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EXHIBIT B

COMPENSATION SCHEDULE REIMBURSABLE EXPENSES

ITEM 1 SFTLIATED UNIT EsTIDIATED

ONSFFE TESTING INS HOURS RICE TOTAL

CONCRETE Includes Rebar 160 S65 510400

FOOTINGSGRADE I3EAMS

WALLS COLUMNS

SLAB ON GRADE

OTHER

MASONRY 80 S65 S5200

EPDXY BOLTSPROOF LOAD 100 S65 56500

FIELD WELDING 240 565 515600

NACE COATING ENSPECFIONS 240 585 520400

fSohTotal ofOnSite Testing Inspection 558100

1I EM 11 ESFIMIATE UNIT ESTI IATED

SOILS TESTING AND INSIECFIONS IIOIJRS RICE TOTAL

EARTHWORJCOMPACTION 483 565 531395

Subtotal ofSoiL Testing inspection 531395

I Subtotal S89495

Project Alanagement

Administration
5 54505

I Total S94000
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f CONSTRUCTION mamaINSPECIIMG
r T 1 TESTING SERVICES ecanc

2011 FEE SCHEDULE P626041911

PERSONNEL FEES AND BASIS OF CHARGES
INSPECTIONS ENGINEERING 8 SPECIAL SERVICES

FIELD INSPECTION AND LABORATORY SERVICE RateHour

Steel 56500

Nondestructive UT MT PT 58500

Steel VisualM Ccrnbination 58500

Concrete ACI 58500

Concrete ICC 58500

Presuessee Concrete 58500

Masonry 58500
Soil Technician wMUdear Gauge andor Sand Cane portaltoponen 58500

Roofing Waterproofing 510000

NACE Coating Inspections 58500

Specialty Inspectoror where formal certification m required 510000

Field Inspector with Special Enhancement 510000

Laboratory Technician 510000

Technician Typist 510000

PROFESSIONAL ENGINEERING SERVICES

Principal Engineer CivilSOctual 525000

Geoterinical Engineer 520000

Consulting Engineer CFIStructural 516000

Asmclate Engineer Licensed 515000
Staff EngineerProject Manager 513000

Reid Supervision 512000

ASNT Level 111 512000

Drafting 511000

Quality Control Manager OOR

SPECIAL SERVICES

Portable and mobile laboratories NDT and Sods OOR

Insert PUFOta Testing Including normal equipment 112000

Coring 1 Person including equipment 116000

Coring 2 Persons Including equipment 521000

Pitied Research OOR

Ultrasonic Testing for Non Metallic Materials OOR

Pavement Rehabilitation Analysis using Deflections OOR

Roof Moisture Survey OOR

Soil Drilling Equipment OOR

Geotechnicd Site nvestigatimsFoundefiul Reports OOR

Pachometer Schmidt Hammer Windsor Probe 515000

Floor Flatness Testing FfFl Equipment Fee Sl00lDay 515000

Slab Moisture TMing 53084 ASTM F1889 515000

FemoscanjGPR Equipment Fee 100day 515000

Administration Secretarial Special Projects Notary Certified Payroll 57500
ConcreteGroutMortar Mix Design Review less than 48 hours notice 5500 510000

Welding Procedure Review less than 48 hours notice 5500 510000
Welder Oualication Tell 515000

Geotechnicd Pad Leber less than 48 hours notice 5500 525000

Final Letter gads less than 48 hors notice 5500 520000

EXPERT WITNESS TESTIMONY

Con appearance Der day 5116000
Con appearance per hall day 588000

Fe1impaction servicea wig be bind i amortising wth minimums shown as Basis or Cheeps
Professional ergipariep anises and btoraldry lcMaan servcos wd7 be bald sf sc sal line

wtnsyFcre Bathdceav
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CONSTRUCTION 16emoecteeMINO
TESTING SERVICES M MONO

BASIS OF CHARGES

GENERAL

Fees for tests and inspection include cost of technician normal equipment and regular reports Engineering services other than
supervisory will be charged at applcable rates Soils testing with nuclear gauge andor sand cone equipment may require applicable
travel and mieage charges for equipment transport and storage per code Fees for special projects services overseas or elsewhere in
the United States wil be quoted on request My yearly increase in hourly lees shall be tied to the OaklandSan FranciscoOaklandSan
lose cost of Irving index for the 12 months ending in October not 10 exceed 15 The CPI index to use is at the following Ink

httpwvewabaocagovplanninghesearchcpintrn1

MINIMUM HOURLY CHARGES INSPECTION

Technician personnel and the Iofowing minimum charges are contractual commitment
Onehalf day or less 4 Hours

Over onehall day 8 Hours

Showup time gess than 2 hours notice 4 hour charge 2 Hours

WORKING HOURS AND PREMIUM TIME

Regular workday is the fest 8 hours between 600 am and 600 pm Monday through Friday PrernNm tine is as follows
Overtime Weekdays and Saturdays fast 8 hours 15 x quoted hourly rate
Overtime Saturdays over 8 hours and Sundays first 8 hours 2 x quoted hourly rale
Overtime Sundays over 8 hours and Holidays 3 x quoted hourly rate

Shift differential swing and graveyard
Work performed between 200 pm and 401 am 12556hour 088810na to base or quoted rate

MISCELLANEOUS CHARGES Only Where Appaeable
Facsimile charges Plus100page Mc for cover page 5500 minimum

Parking Fees At Cos

Air Travel Cod Plus 5

Outside Services Cod Plus 20

Subsistence per union contract 58500day

Mileage outside of Northern California 50 mile radius of Pleasanton Standard Federal Rate
Project Management 8 Administration 5 of MontNy Invoice
Samples Made by Others Concrete Cylinders 5100 Tes

Samples Made by Others AI Other Tests 540 Ted

Returned Check Fee 5100

TESTS

Testing fees shown indude normal tine fa porlmnn9 test Samples requiting special preparation will be charged at the laboratory
ldnidan rate Fees for tests not ided will be quoted upon request Thera will be a minimum charge of 510000 for any en9inec9
report Please note some tests maybe tested by subcoisulards

CONCRETE AND MASONRY TESTS

Standard Discounted

PORTLAND CEMENT CONCRETE RataEach RamHour

Compression led 6 x 1T Cinder including mold ASTM C39 51000

Cylinder molds 6 x 12 ASTM C470 54000

Cylinders stared and arced not tested nduding mold 54000

Compression lest Gone including sample prep 55500

Compression lest Cores ASTM C42 58000

Lightweight insulating concrete 3 x 6 cylinders ASTM C495

Compression ledidudin9 mold 56000

Unit Weight test inducting mold 56000

Flexural led Cr x 6 x 18 ASTM C78 520000

Splitting tensile lest 6 x 17 o tinder ASTM C495 515000

Unit Weight concrete cysnder 55000

Modulus of dadioty static ASTM C489 521000

Laboratory trial batch mixing and molding only ASTM C192 548000

Crying shrinkage 3 specimens 28 days including prep ASTM C157 Mod 537000

Unit Weight fireproofing each ASTM E805 510000

Sample pickup NO CHARGE

High Strength Concrete Mix Designsthat batchesand other considerations OOR

Compression tests over 8000psi or 400 k each 510000

Grab sample sealing end storing for 2 months in a humidly and
temperature controlled room 53500

4aftrr redid re edit efOmega
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CONSTRUCTION IEGING

ri 1 TESTING SERVICES IMMURING

MASON RY

Compression lest
mortar 7 s 4 calinder UBC inchdin mold 52000

mortar molds 7 s 4 Single use 54000

grout UBC 52000

mortar or grout dared and cured not tested including mold 52000

nonshrink grout 52000

272cubes 55000

cores ndudng sample prep 510000

composite grouted pram each 510000

Shear test bed joint Preece method including sample prep 517000

Compression test gross area only each ASTM C140 58500

Compression test nel area and gross area each ASTM C140 510500

Absorption Moisture content and unit weight ASTM C140 510500

L shrinkage CMA Rapid Method 511000

L Shrinkage heir Method 513000

Tensile test CMA Method OOR

Non standard block a1 tests OOR

BRICK

Modulus of rapture ASTM C87 510000

Compression ASTM C487 S10000

Saturation coefficient indudng absorption ASTM C67 510000

Suction rate ASTM C87 510000

Efflorescence ASTM C67 510000

Unusual unpinpepam1ar far acct erecirnn vA as droved at coo a abisha howdy We

nuprs reehn is carte Lorete
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A CONSTRUCTION G
f1 TESTING SERVICES INGWEINING

SOILS AGGREGATE ASPHALTIC CONCRETE SERVICES TESTS

Standard

SOILS RataEach

Plasticity index ASTM04318 510000

Expansion Index ASTM De829UBC182 522000

Laboratory moisture density legs ASTM015571D698 510000

Calif 218 Wet Method 528000
R Resistance value minimum 3 pts Untreated Calif 301 535000

California bearing ratio with curve ASTM C1883 522500

Cement treated base laboratory design 3 specimens Calif 312 530000

Cement treated base held control 3 specimens Calif 312 525000

Aggregate qupity tog not included
Cement treated base Mix Design addlional cement content 510500

Moisture Content Determination Dry Density ASTM0221602937 55000

Moisture Density Check Point 510000

Unconfined Compressive Strength ASTM D2166 518000

Triaxial Compression Tesl 850000

Direct Shear Test 530000

Consolidation 550000

pH of Soil 526000

Hydraulic Conductivity ASTM0508 530000

Sieve Analysis
Coarse Retained on No a Sieve ASTM C13Cali1202 56000

Fine Pang No4 Slew ASTM C138Cald202 518000

Combined with 200 Wash 519000

210 Wash Only ASTM C117 512000

Hydrometer analysis includes e sieve ASTM 0422 532000

Specific grav Bub SSD
Coarse includes absorption ASTM C127 513000

Fine includes absorption ASTM C128 513000

Cortosinty Tests on Solis ASTMCaarans 527500

AGGREGATES

Cleanness value Calif 227 520000

Sand equivalent average 013 Calif 217 510000

Durabiliy factorcourse Calif 229 525500

Durability factorfine Calif 229 524000

Durability factor ombined Calif 229 527000

Crushed particles Coarse and fine ASTM0693Ca10 205 520000

Sodium softie soundness per size fraction 5 cycles ASTM C88Calif 214 514000

Low Angles Ranier C535 ASTM C 1311Cabf 211 528500

Unit weight of aggregate ASTM C29Calif 212 510500

Organic impurities 595 00

Wettingdrying 535000

Fla and elongated particles 01791 CEI19 CE120 520000

Unusual sample proponrint doled cloys saturated days etc end sloths loses tar Monied a urbnted sots egsregere ImbMS
end eggngeto Ma web ctvrged d eaebsshedrer lobbpreelmCbn

Do s irc5de cage pknoration or stew enysu

cusps setdrra Boon ofloran
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CONSTRUCTION
Mrtemd

1 TESTING SERVICES 91LaHBN1a

SOILS AGGREGATE ASPHALTIC CONCRETE SERVICES 6 TESTS Cadned

ASPHALTIC CONCRETE Standard

Stabllly tests premixed per samples RateEach

Hveem 2 specimens Calif 368 536500

Marshall 35peamen5 ASTM 61559 557500

Marshall 1 specimen 57500

Swei In conjunction with Hveam stabdometer Calif 305 519000

Moisture content xylene reflux ASTM02172 520500

Extraction asphalt Method 6 ASTM02172 522000

Extraction with Gradation 535000

Asphalt Specific Grayly and Unit Weight ASTM 01188 510000

Asphai stripping ASTM D 16841Cabd 302 510000

Ce tdtuge kerosene equivalent percent PI retained Calif 303 517500

Lab Test Maximum Densely LTMD Calif 375 536000

Marshall Maximum Density Calif 304 528500

Rice Maximum Theor6ical Speo5c Gravity ASTMD2041Ca10 309 519500

Unit weight compacted sample Calif 308 513000

Unit weight compacted core Calif 308 513000

Thickness of asphalt concrete cores 510000

Complete asphalt design for given asphalt and aggregate by one of the following methods
includes aggregate gradings OOR

1 Hveem TM CA 367

2 Marshal Asphalt Ind MS2

MATERIALS MECHANICAL TESTS

8310 08 Reber Tensle Tests ASTM A615 512500

0910 011 Reber Tensile Tests ASTM A815 515000

014 Reber Tensle Tests ASTM A615 OOR

09 and Smaller Reba Bend Tests ASTM A815 510000

Mechanical Couplers OOR

High Strength Bolt Test
Bolts Roof Load 8 Mende Load 515000

Hardness 54000
Nuts Proof Load 515000

Hardness 54000

Washers Hardness 510000

Fadener Set 1 bolt lnut 8 1 washer 517500

Tensie 8 Elongation Test 527000

CONTACT INFORMATION

Headquarters 2174 Rheem Drive Suite A Pleasanton CA 84588 P 9254625151 F 9254625183
Peninsula One Embarcadero Center Suite 535 San Francisco CA 94111 P 154382357 F 4153344747
Oakland 246 30th Street Oakand CA 94601 P 5104444747 F 5108351825

San Jose 2033 Gateway Place 6500 San Jose CA 95110 P 4085718992 F 4084371201
Stockton 343 East Main Street 8711 Stockton CA 95202 P2095077555 F2095077554
Sacramento 4770 Ducknom Rive Sacramento CA 95834 P 9164194747 F9164194774

Chico 2280 Park Avenue Suite B Chico CA 95928 P 5303452355 F 5306664749

Las Vegas 3842 E Pod Road Las Vegas NV 89120 P 7022574747 F 7022574718

AU rsrDJrt1 S Hd8 ofOtero
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EXHIBIT C

INDEMNIFICATION

A Consultant shall to the extent permitted by law indemnify hold harmless and assume the defense of
in any actions at law or in equity the City its employees agents volunteers and elective and
appointive boards from all claims losses and damages including property damage personal injury
death and liability of every kind nature and description arising out of pertaining to or related to the
negligence recklessness or willful misconduct of Consultant or any person directly or indirectly
employed by or acting as agent for Consultant during and after completion of Consultantswork
under this Agreement

B With respect to those claims arising from a professional error or omission Consultant shall defend
indemnify and hold harmless the City including its elected officials officers employees and
volunteers from all claims losses and damages arising from the professionally negligent acts errors
or omissions of Consultant

C Consultantsobligation under this section does not extend to that portion of a claim caused in whole or
in part by the sole negligence or willful misconduct of the City

Consultant shall also indemnify defend and hold harmless the City from all suits or claims for infringement
of any patent rights copyrights trade secrets trade names trademarks service marks or any other
proprietary rights of any person or persons because of the City or any of its officers employees volunteers
or agents use of articles products things or services supplied in the performance of Consultantsservices
under this Agreement
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EXHIBIT D

PROVISIONS REQUIRED FOR PUBLIC WORKS CONTRACTS
PURSUANT TO CALIFORNIA LABOR CODE SECTION 1720 ET SEQ

HOURS OF WORK

A In accordance with California Labor Code Section 1810 8 hours of labor in performance of the
services described in Exhibit A shall constitute a legal days work under this contract

B In accordance with California Labor Code Section 1811 the time of service of any worker
employed in performance of the services described in Exhibit A is limited to 8 hours during any
one calendar day and 40 hours during any one calendar week except in accordance with
California Labor Code Section 1815 which provides that work in excess of 8 hours during any
one calendar day and 40 hours during any one calendar week is permitted upon compensation
for all hours worked in excess of 8 hours during any one calendar day and 40 hours during any
one calendar week at not less than one andonehalf times the basic rate of pay

C The Consultant and its subcontractors shall forfeit as a penalty to the City 25 for each worker
employed in the performance of the services described in Exhibit A for each calendar day during
which the worker is required or permitted to work more than 8 hours in any one calendar day or
more than 40 hours in any one calendar week in violation of the provisions of Califomia Labor
Code Section 1810 and following

WAGES

A In accordance with Califomia Labor Code Section 17732 the City has determined the general
prevailing wages in the locality in which the services described in Exhibit A are to be performed
for each craft or type of work needed to be as published by the State of California Department of
Industrial Relations Division of Labor Statistics and Research a copy of which is on file in the
City Public Works Office and shall be made available on request The Consultant and
subcontractors engaged in the performance of the services described in Exhibit A shall pay no
less than these rates to all persons engaged in performance of the services described in Exhibit
A

B In accordance with California Labor Code Section 1775 the Consultant and any subcontractors
engaged in performance of the services described in Exhibit A shall comply with California Labor
Code Section 1775 which establishes a penalty of up to 50 per day for each worker engaged in
the performance of the services described in Exhibit A that the Consultant or any subcontractor
pays less than the specified prevailing wage The amount of such penalty shall be determined
by the Labor Commissioner and shall be based on consideration of the mistake inadvertence or
neglect of the Consultant or subcontractor in failing to pay the correct rate of prevailing wages or
the previous record of the Consultant or subcontractor in meeting applicable prevailing wage
obligations or the willful failure by the Consultant or subcontractor to pay the correct rates of
prevailing wages A mistake inadvertence or neglect in failing to pay the correct rate of
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prevailing wages is not excusable if the Consultant or subcontractor had knowledge of their
obligations under the Califomia Labor Code The Consultant or subcontractor shall pay the
difference between the prevailing wage rates and the amount paid to each worker for each
calendar day or portion thereof for which each worker was paid less than the prevailing wage
rate If a subcontractor worker engaged in performance of the services described in Exhibit A is
not paid the general prevailing per diem wages by the subcontractor the Consultant is not liable
for any penalties therefore unless the Consultant had knowledge of that failure or unless the
Consultant fails to comply with all of the following requirements

1 The contract executed between the Consultant and the subcontractor for the performance of
part of the services described in Exhibit A shall include a copy of the provisions of California
Labor Code Sections 1771 1775 1776 17775 1813 and 1815

2 The Consultant shall monitor payment of the specified general prevailing rate of per diem
wages by the subcontractor by periodic review of the subcontractorscertified payroll
records

3 Upon becoming aware of a subcontractorsfailure to pay the specified prevailing rate of
wages the Consultant shall diligently take corrective action to halt or rectify the failure
including but not limited to retaining sufficient funds due the subcontractor for performance
of the services described in Exhibit A

4 Prior to making final payment to the subcontractor the Consultant shall obtain an affidavit
signed under penalty of perjury from the subcontractor that the subcontractor has paid the
specified general prevailing rate of per diem wages for employees engaged in the
performance of the services described in Exhibit A and any amounts due pursuant to
California Labor Code Section 1813

C In accordance with California Labor Code Section 1776 the Consultant and each subcontractor
engaged in performance of the services described in Exhibit A shall keep accurate payroll
records showing the name address social security number work straight time and overtime
hours worked each day and week and the actual per diem wages paid to each joumeyman
apprentice worker or other employee employed in performance of the services described in
Exhibit A Each payroll record shall contain or be verified by a written declaration that it is made
under penalty of perjury stating both of the following

1 The information contained in the payroll record is true and correct

2 The employer has complied with the requirements of California Labor Code Sections 1771
1811 and 1815 for any work performed by the employersemployees on the public works
project

The payroll records required pursuant to California Labor Code Section 1776 shall be certified
and shall be available for inspection by the Owner and its authorized representatives the
Division of Labor Standards Enforcement the Division of Apprenticeship Standards of the
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Department of Industrial Relations and shall otherwise be available for inspection in accordance
with California Labor Code Section 1776

D In accordance with California Labor Code Section 17775 the Consultant on behalf of the
Consultant and any subcontractors engaged in performance of the services described in Exhibit
A shall be responsible for ensuring compliance with California Labor Code Section 17775
goveming employment and payment of apprentices on public works contracts

E In case it becomes necessary for the Consultant or any subcontractor engaged in performance
of the services described in Exhibit A to employ for the services described in Exhibit A any
person in a trade or occupation except executive supervisory administrative clerical or other
non manual workers as such for which no minimum wage rate has been determined by the
Director of the Department of Industrial Relations the Consultant or subcontractor shall pay the
minimum rate of wages specified therein for the classification which most nearly corresponds to
services described in Exhibit A to be performed by that person The minimum rate thus
furnished shall be applicable as a minimum for such trade or occupation from the time of the
initial employment of the person affected and during the continuance of such employment
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EXHIBIT E

SPECIAL INSPECTION LETTER

Date Your company file number
Permit No

Mr William Schock

Chief Building Official
Civic Center

City of San Leandro
835 E 14th Street

San Leandro CA 94577

RE Final Letter for

XYZ Company
1234 Main Street

San Leandro CA

Dear Mr Schock

This is to certify that as defined in Section 1702 of the Uniform Building Code and the City of San Leandro
Municipal Code we have provided those structural observations listed below

1 Reinforcing Steel Inspection
2 Structural Concrete

3 Structural Welding Inspection
4 Epoxy Anchors Wedge Anchors and Anchor Bolts
5 Field and Shop Welding

The completed observations noted above were performed by personnel under the supervision of the
undersigned Registered Engineer in the State of Califomia Based both upon observations
performed and upon our substantiating reports it is our professional judgment that to the best of our
knowledge the observed work was performed in accordance with industry standards and practices and the
approved plans and specifications

If you have any questions or if we may be of further assistance please do not hesitate to contact our office
at

Respectfully submitted

Company Name
Insert

Registered
Professional

Type Your Name Here Engineer

Job Title
Seal

RENo
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